$100 per hour.  The total fee sought is $12,628.50. 2/ The
operator did not object to the number of hours claimed or to
the market rate given by the union (Hearing July 27, 1984,
p. 4).

It has been decided that attorneys fees may be awarded
in discrimination cases brought under the Mine Safety Act by
the union on behalf of miners.  In Munsey v. Federal Mine
Health and Safety Review Commission, 701 P.2d 976 (D.C. Cir.
1983), the Court of Appeals for the District of Columbia
held in this respect as follows:

* * * This circuit has recognized that unions and union
attorneys are entitled to costs and attorney fees for
representation of union members.  Nat'l Treasury Em-
ployees Union v. U.S. Dep't of the Treasury, 656 F.2d
848 (D.C. Cir. 1981),  If attorney fees are awarded to
the union itself rather than its attorney, the union
can only recoup the expenses it incurred in supplying
services to the client; above-cost fees to the union
itself would be inappropriate.  Id. at 853.  If a.ttor-
ney fees are awarded to the attorney alone (and nbt for
the union's general treasury), the attorney is entitled
to receive the market value of the services rendered.
The mere fact that an attorney is a salaried employee
of the union should not affect the size of the fee to
which he is entitled.  Id. at 850.  "Reasonableness, in
terms of market value of the services rendered, is the
sole limit on fee awards to organizationally-hired
lawyers when the fees are to be paid to the lawyers
alone."  Id. at 852-853.

On remand, the Commission should determine the
amount to be awarded in accordance with the standards
set forth in Nat'l Treasury Employees Union v. U.S.
Dep't of the Treasury, supra. I/

I/ We note that in past cases we have required sala-
ried attorneys recovering the market value of their
services from defendants to reimburse their employers
for the kinds of expenses the employers incurred that
would normally be included in an attorney's fee, in-
cluding the salaries of the lawyers and their adjunct
staff.  * * *

2/ Pour hours representing work performed by an attorney .
who is no longer with the UMW legal staff and who has waived
her right to any attorney fees were billed at the union's
cost of $60 per hour.  Parking expenses were $13,50.
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